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Introduction

Anybody reading 'The Art Basel and UBS Global Art Market Report 2024'[1] will very quickly 
realise that, while the international art market faced headwinds in 2023, the dixculties 
e.perienced by the British art market are rather more pronouncedI

-n 2023, global art market sales eased after two years of strong growth after the covid19$ 
pandemic, decreasing by 4 per cent year1on1year to an estimated US657 billion, which still 
surpassed pre1pandemic 209$ levels of US654I4 billionI Although factors like high interest 
rates, inCation and political instability contributed to slowing growth at the top end of the 
market, there was a notable 4 per cent increase in transaction volumes, and online sales 
continued to recoverI This growth in buyer activity was particularly pronounced at lower 
price levels, creating a more buoyant trade environment for dealers and auction houses in 
those segments of the marketI[2]

The United States preserved its leading position in the global art market, and as the 
principal centre for worldwide sales of the highest1priced artworks, accounting for 42 per 
cent of sales by value, down 3 percentage points year1on1yearI Behind these Fgures lies 
a 90 per cent decline in US art market sales from a historical peak of US630I2 billion in 
2022 to US62jI2 billion in 2023, with the contraction reCecting a decrease in sales at the 
top end of the marketI[3] 8hina surpassed the United Kingdom to regain its position as the 
second1largest global art market with its share rising to 9$ per centI Wollowing the easing 
of pandemic1related restrictions, sales in the 8hinese art market increased by $ per cent 
to an estimated US692I2 billion amid a strong surge of activity in the Frst half of 2023I -n 
the latter half of 2023, that pace moderated, however, possibly inCuenced by proOections 
of more gradual economic growthI[4]

The UK art market moved back to third place with a 9j per cent market share, down by 9 per 
cent year1on1yearI Along with the broader impact of the pandemic, the UK market has come 
under pressure over the past few years owing to economic factors, including Bre.it1related 
comple.itiesI Sales in the United Kingdom decreased by J per cent to US690I$ billion in 
2023I (hile the United Kingdom continues to serve as an important hub for high1value 
transactions in the art market, the decline in these high1end sales, along with the reduction 
of art imports to the United Kingdom contributed to a fall of 99 per cent in sales by value, 
leaving the market below its pre1pandemic level of US692I2 billion in 209$I By contrast, 
Wrance retained its position as the fourth1largest art market at j per cent of global salesI[5]

Year in review

Hver the past year, the British art market continued to be inCuenced by economic 
challenges, the impact of Bre.it on the cross1border Cow of artworks and political 
instability, both at home and abroadI

8hange in government

-n Nuly 2024, parliamentary elections led to a change from a 8onservative to a Labour 
governmentI Although the resulting political changes have yet to make their impact fully 
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felt on the art market, the impact of some of the proposed changes, such as the effective 
abolition of the 'non1dom' ta. regime, through which non1UK domiciled individuals broadly 
only paid UK ta. on money earned in the United Kingdom, is already being felt both by 
the art market and by cultural institutions that have beneFted from the philanthropic 
engagement of high net worth individuals )P:(-s? and ultra high net worth individuals, 
who are now leaving the United KingdomI Equally, changes to the capital gains and 
inheritance ta. regimes will directly affect art collectors in the United KingdomI

Wrom a legal perspective, the change in government has, among other things, delayed 
the proposed e.tension of the -vory Act 209J to ivory from narwhals, killer whales, 
sperm whales and hippopotamuses, which was originally proposed to enter into force in 
September 2024I At the time of writing, it is unclear when the relevant statutory instrument 
will be placed before Darliament for approvalI[6]

A- and copyright law

:ew challenges for copyright law are presented by the accelerating development of 
artiFcial intelligence )A-? in two key respectsz

9I Wirst, are creative works generated solely by A- technology without any human 
intervention protected by copyright under UK lawY

2I Second, are A- platforms permitted to scrape images and other creative works 
online for the purpose of machine learning without the permission of the copyright 
owner or payment of royaltiesY

Regarding  the  Frst  issue,  the  position  currently  remains  that,  if  the  work  is  an 
original literary, dramatic, musical or artistic work, copyright will  subsist in it as a 
'computer1generated work' for 70 years from the date on which it was madeI[7] The second 
issue was the subOect of a consultation by the -ntellectual Droperty Hxce[8] but, following 
obOections by the copyright and creative industries, the then1government conFrmed in 
Webruary 2023 that it would not proceed with controversial proposals that would have 
granted A- platforms an all1encompassing e.ception to copyrightI[9]

The author is not aware of any reported cases of artists bringing successful claims in 
the United Kingdom in respect of the uncompensated and unauthorised use of images 
downloaded from the internet by generative A- art generators, although stock photo 
provider Getty -mages was reported in Webruary 2023 to have brought such an action 
against Stability A- in the English courtsI[10] -n –ecember 2023, the Pigh 8ourt gave 
a Oudgment in that caseI[11] Among other things, it dismissed a summary Oudgment 
application by the defendant and permitted an amended case to proceedI

The Oudgment disclosed further details of the case, although much of the evidence was 
said to be subOect to a conFdentiality orderI -n its claims, Getty -mages alleges that Stability 
A-'s deep learning A- model known as 'Stable –iffusion' infringes the claimants' copyright, 
database rights and trademark rights and constitutes passing1off, both insofar as )9? the 
defendant scraped millions of images from Getty -mages websites without the claimants' 
consent and used those images to train and develop Stable –iffusion, and )2? the output 
generated by Stable –iffusion in the form of synthetic images reproduced a substantial 
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part of the claimants' copyright works and, in some instances, even their trademarkI -t will 
be instructive to follow the further development of this ground1breaking caseI

Art disputes

Title in art

Under the Sale of Goods Act 9$j$ )SGA?, title passes when the parties to a transaction 
intend it to passI (here this is not set out in the contract, various assumptions assist with 
ascertaining when the parties to a contract intended title to passI -n the case of a private 
treaty sale of an artwork, title would be assumed to pass when the contract is entered intoI 
Darties generally displace this rule in their contract for sale by stipulating that title passes 
only on payment of the purchase priceI Auction terms also generally stipulate that title to 
a lot passes on payment, rather than on the fall of the hammer, which is the point at which 
the contract would otherwise be formed at auctionI

The SGA implies certain terms into all contracts of sale, including that, unless the seller 
e.pressly sells goods subOect to limited title )or this can be inferred from the circumstances 
of the sale?, the seller has a right to sell the goods, that the goods are free from any 
undisclosed charge or encumbrance and that the buyer will enOoy quiet possession of the 
goodsI[12]

There have been a number of high1proFle cases in recent years of art agents and dealers 
acting dishonestly, including by selling artworks more than once to different parties, or 
without permission from their owners, or by fraudulently securing loans against artworksI 
London, being one of the centres of the international art market, has attracted its fair share 
of such fraudstersz

9I -nigo Dhilbrick, who had a gallery in Mayfair, was sentenced by a US court to seven 
years in Oail for fraud1related offences and ordered to pay a forfeiture of more than 
US6J5 millionI[13]

2I Matthew Green, part of the Green dynasty of art dealers in Mayfair, has been 
accused of fraudulent dealings and convicted of contempt of court for failing 
to cooperate in legal proceedings in the United KingdomI[14] Earlier, he had been 
indicted in the United States for money laundering offences[15] and made bankrupt 
in the United KingdomI[16] Pe made his latest appearance in court in Hctober 2023, 
when the 8ourt of Appeal upheld a Pigh 8ourt Oudgment ordering him to draw 
ma.imum sums from his pension to pay creditorsI[17]

3I -n Nuly 2029, art intermediary Angela Gulbenkian was sentenced to Oail by Southwark 
8rown 8ourt for stealing more the US69I4 million as part of an art deal and art 
investment transactionI[18]

4I The -nsolvency and 8ompanies 8ourt continued free&ing orders against the alleged 
participants in another art investment fraud schemeI[19]

Although the buyer has no legal duty to enquire into title under English law, this is of 
no comfort if the buyer has been the victim of fraudI Ultimately, the buyer, for their own 
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protection, is responsible for performing due diligence in relation to the transaction and 
establishing good titleI This includes making suxcient enquiries into the identity and 
reputation of the seller and the provenance of the artwork, and checking registers of lost 
or stolen artI A buyer who fails to perform due diligence may also unwittingly e.pose 
themselves to a claim by the true owner in conversion if an artwork is discovered to have 
been stolen or otherwise misappropriatedI -n that case, the burden of proving that the 
purchase was made in good faith rests with the buyerI

A buyer who knowingly purchases stolen or illicitly e.cavated or e.ported cultural obOects 
also faces potential sanctions under criminal lawI Under the –ealing in 8ultural HbOects 
Hffences Act 2003, the Theft Act 9$5J, the 8ultural Droperty )Armed 8onCicts? Act 209j 
and the Droceeds of 8rime Act 2002, a dishonest buyer might commit various offences, 
including dealing in cultural obOects that are tainted, handling stolen goods, or acquiring or 
possessing criminal propertyI

:WTs

Nust as the value of non1fungible tokens ):WTs? is declining, so are the number of reported 
cases concerning disputes around :WTs increasing, perhaps unsurprisinglyI

Soleymani vI :ifty Gateway LL8

-n Soleymani v. Nifty Gateway LLC,[20] the 8ourt of Appeal had to strike a balance between 
consumer protection and arbitration law in the conte.t of the global market for :WTsI The 
claimant, Mr Soleymani, had acquired an :WT associated with an artwork in an online 
auction held on :ifty Gateway's crypto trading platformI The agreement between Mr 
Soleymani and :ifty Gateway was governed by :ew ;ork law, and, like those of many other 
:WT marketplaces based in the United States, :ifty Gateway's terms of business contained 
an arbitration clauseI

(hen :ifty Gateway alleged non1payment of the amount of the winning bid by Mr 
Soleymani, it referred the dispute to arbitration in :ew ;ork under the NAMS RulesI Mr 
Soleymani responded by bringing proceedings in the English Pigh 8ourt, in which he 
sought, among other things, a declaration that the arbitration clause relied on by :ifty 
Gateway was unfair and, therefore, not binding on him under Section 52 of the 8onsumer 
Rights Act 2097 )8RA?I Section 52 states that a term that has the obOect or effect of 
e.cluding or hindering the consumer's right to take legal action or e.ercise any other legal 
remedy, in particular, by requiring the consumer to take disputes e.clusively to arbitration, 
may be regarded as unfairI :ifty Gateway contested the claim and sought an order under 
Dart 99 of the 8ivil Drocedure Rules for a declaration that the English courts did not have 
Ourisdiction to hear the claim, as well as an order staying the English court proceedings 
under Section $ of the Arbitration Act 9$$5 )AA 9$$5?I

At Frst instance, :ifty Gateway succeeded on both points but, on appeal, the 8ourt of 
Appeal lifted the stay of proceedings and ordered a trial on the question of the validity of the 
arbitration agreement under Section $)4? of the AA 9$$5I The 8ourt of Appeal effectively 
found that, in cases where a UK consumer seeks to rely on domestic law consumer rights, 
the English courts are better placed than a foreign arbitrator to determine the validity of 
the arbitration agreementI -t remains to be seen what remedies UK1based :WT buyers will 
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ultimately be able to pursue in the English courts V and whether these decisions will be 
recognised and enforced overseasI

Droceedings involving celebrity1endorsed :WTs

The trend observed in the United States of dissatisFed investors bringing proceedings 
following a collapse in prices for celebrity1endorsed :WTs, such as in a case involving 
Sotheby's Poldings -nc and others over a 2029 auction and promotion of Bored Ape 
;acht 8lub :WTs, does not yet appear to have reached the United KingdomI The 8alifornia 
class action lawsuit alleges that the auction house 'misleadingly promoted' the :WTs and 
colluded with creator ;uga Labs to artiFcially inCate their pricesI Sotheby's is among 30 
defendants named in the lawsuit, with celebrities like Nustin Bieber and Daris Pilton also 
accused of promoting the :WT collection without disclosing their Fnancial links to itI[21]

Hsbourne vI Dersons Unknown £ Anor

-t is becoming clear )if it ever needed clariFcation? that the blockchain is not fraud1proofI 
-n Osbourne v. Persons Unknown & Anor,[22] the claimant brought proceedings against 
persons unknown who had allegedly transferred without her consent two :WTs from her 
digital wallet with HpenSea, a peer1to1peer :WT marketplaceI The Pigh 8ourt granted an 
interim inOunction to free&e the :WTs until the end of proceedings such that they could 
not be dissipated, as well as an order compelling the operator of HpenSea, a US company 
called H&one :etworks -nc, to provide the contact information of the individuals in control 
of the wallets to which the :WTs had been tracedI

–espite the growing body of case law in relation to a range of questions affecting :WTs, 
:WTs still give rise to a myriad of unresolved legal and ethical issues, which will no doubt 
be e.plored further as the law developsI[23]

:a&i1looted art and cultural property

Polocaust restitution

8laims related to art spoliated during the :a&i era typically crystallise in the London 
art market when artworks with tainted provenance are consigned for sale at auction or 
otherwise offered for saleI Such claims are then generally resolved through negotiation 
between the claimants and the present owners of the artwork, where appropriate, involving 
mediationI Pistoric claims are unlikely to succeed in civil court proceedings where the 
Limitation Act 9$3$ applies because such claims will invariably have become time1barredI

The Spoliation Advisory Danel was established for the purposes of the Polocaust )Return 
of 8ultural HbOects? Act 200$ and considers claims from anyone )or from one or more 
of their heirs? who lost possession of a cultural obOect during the :a&i era )9$33V9$47?, 
where the obOect is )9? now in the possession of a UK national collection or )2? in the 
possession of another UK museum or gallery established for the public beneFtI The Danel's 
recommendations are not legally binding but have, to date, in each case been accepted 
and implemented by the Secretary of StateI The Danel operates under its own terms 
of reference and rules of procedureI[24] The Danel's paramount purpose is to achieve 
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a solution that is fair and Oust both to the claimant and to the institutionI The Danel's 
proceedings are an alternative to litigation, not a process of litigationI The Danel will take 
into account non1legal considerations, such as the moral strength of the claimant's caseI

-f the Danel upholds the claim in principle, it may recommendz

9I the return of the obOect to the claimantQ

2I the payment of compensation to the claimant, the amount being at the discretion of 
the Danel, having regard to all relevant circumstances including the current market 
value, but not tied to that current market valueQ

3I an ex gratia payment to the claimantQ

4I the display alongside the obOect of an account of its history and provenance during 
and since the :a&i era, with special reference to the claimant's interest thereinQ or

7I negotiations to be conducted with the successful claimant to implement its 
recommendation as e.peditiously as possibleI

The Danel's reports are published and accessible onlineI[25] -ts two most recent decisions, 
at the time of writing, from March 2023 and March 2024 respectively recommended that an 
oil painting by Gustave 8ourbet in the possession of the Wit&william Museum, 8ambridge 
be returned, and that three paintings attributed to Deter Daul Rubens should remain in the 
possession of the 8ourtauld -nstitute of Art and on public displayI

The Danel provides a private mediation service and may be designated to advise about any 
claim for an item in a private collection at the Ooint request of the claimant and the ownerI 
The author is not aware that the Danel has ever given advice in such a caseI

Wollowing the London Spoliation 8onference in 209j, the Spoliation Advisory Danel and 
restitution committees of Wrance, Germany, Austria and the :etherlands formed a :etwork 
of European Restitution 8ommittees for the purpose of enabling greater collaboration and 
information sharing between the committeesI[26]

8olonial1era restitution

Recent years have seen a growing debate about the return of colonial1era cultural artefacts 
by UK and European institutions to their countries of originI There have been calls to Fnd 
an appropriate process to review museum collections, and discussion regarding whether 
a panel, such as the Spoliation Advisory Danel, which presently only deals with claims 
for the return of :a&i1era looted art, should be involved based on an e.panded mandate, 
or whether an approach based on self1evaluation by individual institutions would be best 
suited to identify and analyse claims for the return of such itemsI[27] Wor the time being, 
there is no common process for dealing with claims for the return of artefacts taken 
during the colonial era, although, in August 2022, Arts 8ouncil England published updated 
guidance, entitled 'Restitution and Repatriationz A Dractical Guide for Museums in England', 
to support the museums sector in matters related to the restitution and repatriation of 
cultural obOectsI[28]

UK national museums, such as the British Museum, are subOect to statutes circumscribing 
their ability to deaccession obOects from their collectionsI[29] The 8harities Act 2022 
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initially included ex gratia powers to dispose of charity property, which would have enabled 
museums to deaccession obOects in their collections and to facilitate the restitution and 
return of cultural obOects, if the trustees considered that there was a moral obligation to 
do soQ[30] however, following public controversy, the relevant provisions were not brought 
into effect, and the government subsequently clariFed that it currently has no intention of 
rela.ing the deaccessioning rulesI[31]

Against  this  background,  individual  restitution  decisions  vary  signiFcantly  on  a 
case1by1case basis, with university museums pursuing increasingly liberal repatriation 
policiesI[32] -n August 2022, the London1based Porniman Museum agreed to return j2 
obOects to :igeria, including a do&en Benin bron&es,[33] and the universities of H.ford and 
8ambridge approved the return of 293 Benin bron&es to :igeria from the Ashmolean 
Museum in H.ford and the Museum of Archaeology and Anthropology in 8ambridge, 
respectivelyI[34] -n April 2024, constrained by their deaccessioning rules, the British 
Museum and the /ictoria and Albert Museum chose instead to return Asante treasures 
historically looted by British e.peditionary forces to modern day Ghana on long1term 
loansI[35]

8ultural property

An attack by Nust Stop Hil activists against /an Gogh's Suncowers at the :ational Gallery 
in London in Hctober 2022[36] and similar incidents in other leading museums across 
the world[37] prompted the -nternational 8ouncil of Museums to publish a statement 
by museum leaders in :ovember 2022, warning that these irreplaceable obOects must 
be preserved as part of world cultural heritage and that the protesters' actions risked 
endangering this cultural heritageI[38]

Limitation periods

Limitation periods for art claims are governed by the Limitation Act 9$J0 )save for some 
historic claims, which may fall within the scope of earlier limitation acts?I The general time 
limit for an action founded on tort or contract is si. years from the date on which the cause 
of action accruedI The start of the limitation period can be deferred in cases where an 
action is based on the defendant's fraud or concealment of the claimant's right of action, 
or in cases where a mistake has taken placeI -n those cases, the limitation period runs from 
the time when the claimant discovered, or could with reasonable diligence have discovered, 
the fraud, concealment or mistakeI

The general limitation period applies in cases of theftQ however, to prevent time running in 
favour of the thief, the limitation period is suspended in cases where a chattel has been 
stolen until the chattel is purchased in good faith by a third party, at which point time begins 
to runI

The position differed under the previous Limitation Act 9$3$, which applied until May 
9$J9I Under that legislation, the si.1year limitation period started running from the original 
conversion, rather than a good1faith purchaseI This is particularly signiFcant in relation 
to historic claims involving the looting of obOects during the :a&i era as legal title will 
inevitably have been e.tinguished by the simple passage of time, even where a conversion 
can be establishedI

Art Law | United Kingdom Explore on Lexology

https://www.lexology.com/indepth/art-law/united-kingdom?utm_source=TLR&utm_medium=pdf&utm_campaign=Art+Law+-+Edition+5


 RETURN TO SUMMARY

A recent Pigh 8ourt decision in a case concerning a claim over allegedly fake antiquities 
highlights the importance of timely service of process once a claim form has been issued 
to prevent proceedings from becoming time1barredI[39]

Alternative dispute resolution

Alternative  dispute  resolution  )A–R?,  including  mediation,  arbitration  and  e.pert 
determination, has become an established part of the dispute resolution toolkit in the 
United KingdomI The fact that A–R proceedings can be agreed to be conFdential and lend 
themselves to the resolution of cross1border and multiparty disputes much more readily 
than proceedings before a national court makes them particularly suited to the resolution 
of art and cultural heritage disputesI

-t is now a well1established principle under the English 8ivil Drocedure Rules that a party 
to court proceedings who refuses to engage in A–R at the request of another party may 
be ordered to pay some )or even all? of that other party's costs of the proceedings if the 
court determines that the refusal to mediate was unreasonable, even if the former party is 
successful at trialI

The 8ivil Mediation 8ouncil serves as an independent body to represent and promote civil 
and commercial mediation in the United KingdomI -t promotes best practice and operates 
an accreditation scheme for organisations that provide mediation servicesI[40] Art Resolve 
provides specialist art mediation service in the United KingdomI[41]

Fakes, forgeries and authentication

The principle of Taveat emptor, or buyer beware, applies to the purchase of artworksI 
The level of due diligence that is required by the buyer depends on factors such as the 
relative e.perience of the buyer and the seller, and the reliance placed by the buyer on the 
seller's e.pertise in the subOect matterI The outcomes of authenticity disputes usually turn 
substantially on their factsI

-f an artwork turns out to be a fake or forgery, a buyer's recourse may depend on whether 
the artwork was bought through a dealer or at auctionI Most maOor auction houses offer 
a limited contractual authenticity guarantee in relation to artworks catalogued without 
qualiFcation as being by a particular artist, which entitles the buyer, subOect to various 
conditions being fulFlled, to return an artwork within a set period if the work turns out to 
be a fake or forgeryI

Such authenticity guarantees also usually e.tend to private treaty sales via auction housesI 
This was illustrated in a dispute involving a painting attributed to Wrans PalsI -n 2090, 
Sotheby's brokered the sale of the painting between co1owners, Wairlight Art /entures 
)Wairlight? and London dealer Mark (eiss, and US collector Richard Pedreen, who paid 
US690Ij7 million for the paintingI A few years later, following scientiFc analysis of the 
painting, Sotheby's accepted that the painting was a forgery, rescinded the contract for 
sale and refunded the full purchase price to the buyerI Litigation ensued over whether the 
sellers were in the circumstances legally liable to repay their portions of the sale proceeds 
to Sotheby'sI The sellers maintained that the painting was genuine and refused to provide 
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a refundI Mr (eiss eventually settled out of court while Wairlight and Sotheby's continued 
to trialI The Pigh 8ourt found in Sotheby's favour in –ecember 209$I[42] -n :ovember 2020, 
the 8ourt of Appeal dismissed Wairlight's appeal, upholding the lower court's decision that 
Sotheby's was entitled to reimbursementI The 8ourt was not asked to consider whether 
the painting was a forgeryI[43]

A case involving a potential 8aravaggio painting,[44] dhe CarMsharps, auctioned in 2005, 
illustrates the opposite issue of under1attributionI Sotheby's described the artwork as 
a copy of a well1known and acknowledged 8aravaggio workI The buyer purchased the 
painting on behalf of the art historian Sir –enis Mahon for €42,000I Sir –ennis cleaned 
and restored the painting and subsequently re1attributed it as being an 'autograph replica' 
of dhe CarMsharps painted by 8aravaggio himselfI The consignor, Mr Thwaytes, sued 
Sotheby's for €99 million, claiming that it had negligently advised him about the painting's 
attribution and valueI After hearing e.tensive e.pert evidence, the Pigh 8ourt found for 
Sotheby's and ruled that the auction house had not been negligentI Sotheby's was entitled 
to rely on the connoisseurship and e.pertise of its Hld Master paintings team in assessing 
the quality of the painting and had reasonable grounds for concluding that the quality of the 
painting was not suxciently high to indicate that it might be by 8aravaggio himselfI The 
case constitutes an important precedent clarifying what duties a leading auction house 
owes to sellersI

Three further cases about authenticity and attribution, which further clariFed the duties 
owed by a specialist art dealer to a buyer, were reported in 2022z

9I The Frst case[45] concerned a series of items described as Asian antiquitiesI The 
claimants alleged that all the obOects were inauthentic and that, in attributing the 
works as he did, the selling antiquities dealer was liable for misrepresentation, 
breach of contract and negligenceI -n relation to one of the works, the claimants 
also alleged that the seller had acted fraudulentlyI The Pigh 8ourt found that the 
works were indeed all inauthenticQ therefore, the claimants' claims succeeded, and 
the 8ourt granted rescission of the sale contracts, but dismissed the claim in fraudI

2I The authenticity of further antiquities purchased by @atar -nvestment £ DroOects 
–evelopment Polding 8o, and challenged in a separate case, remains undetermined 
after the si.1year limitation period for bringing the claims e.pired, and the Pigh 8ourt 
reOected an appeal against an earlier decision not to grant an e.tension of timeI[46]

3I The third case[47] involved a dispute about the attribution of an eighteenth century 
oil painting by Wrench artist 8hardinI The defendant art dealer, Simon –ickinson Ltd, 
a recognised e.pert in Hld Master paintings, did not believe the painting to be wholly 
an autograph work by 8hardin and sold the painting with the attribution '8hardin 
and Studio' for a price of €9I97 millionI The work was purchased by another art 
dealer, who arranged for a deep clean of the paintingI This une.pectedly revealed 
8hardin's signatureI The purchaser then sold the painting on as an autograph work 
by 8hardin for US690I7 millionI The claimants, who were the former owners of the 
painting, brought a claim alleging that Simon –ickinson Ltd had been negligent in 
its appraisal and sale of the painting on their behalfI The Pigh 8ourt dismissed the 
claims and concluded that Mr –ickinson was not negligent in his Oudgment that he 
was unable to present the painting to the market as a wholly autograph 8hardinI The 
latter case has been criticised for setting the standards to be e.pected for research, 
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appraisal and sale of paintings undertaken by art dealers and other intermediaries 
unreasonably low to the detriment of sellersI[48]

–ealers may offer a contractual warranty or, if the contract is silent on these points, certain 
statutory warranties in relation to the quality of an artwork, its Ftness for purpose and 
whether it matches its description will be implied in the contract for sale either under the 
SGA in business1to1business sales[49] or under the 8RA in business1to1consumer salesI[50]

-f a sale is deemed a sale by description, and the artist is wrongly identiFed, the buyer, in 
principle, has the right to cancel the saleI Traditionally, however, the English courts have 
not regarded sales of artworks, even if the artwork is clearly attributed to a particular artist, 
as sales by descriptionI The case law in this regard has consistently concerned sales 
between art market professionals on both sides of the transaction, and it remains to be 
seen whether the courts would be prepared to imply more readily a sale by description 
in a transaction between a dealer and a consumer, given the protections now afforded to 
consumers by the 8RAI

Art transactions

Drivate sales and auctions

–uring  the  covid19$ pandemic,  the  United  Kingdom saw an increasing shift  from 
face1to1face transactions to more online dealings, with online auctions and private treaty 
sales, both in the primary and secondary markets, being e.ecuted remotelyI At the same 
time, artists and dealers made greater use of online viewing rooms and social media 
platforms to market and sell works directly to an e.panded and often global client 
baseI (hile there has since been a resurgence in fair attendances, and art lovers have 
rediscovered the bu&& of seeing art in person, many of these online sales formats are here 
to stayI

Most auction houses now routinely offer hybrid in1person and online sales, having invested 
in moving more sales to an online format and adapted their processes for pre1sale viewings 
and for collection and deliveryI Sales that try to preserve a traditional format with an 
auctioneer standing at a rostrum and taking bids on commission and via telephone, as 
well as online, are still classiFed as 'online only' sales if members of the public are not able 
to attend in personI This has implications, in particular, for the application of consumer 
protection legislation to those salesI

Sales of artworks to individuals are regulated in the United Kingdom through a range 
of consumer protection legislation, of which the 8RA and the 8onsumer 8ontracts 
)-nformation, 8ancellation and Additional 8harges? Regulations 2093 are of primary 
importanceI The effect of this legislation is to impose requirements on art businesses 
selling to individuals, including to make prescribed information available to the consumer 
in writing before a contract is entered into, to imply various seller warranties into 
any contract for the sale of an artwork and to inform the consumer about applicable 
cancellation rights if the sale is made off1premises )away from the trader's usual business 
premises? or by distance means )eIgI, telephone, email or via a website?I[51] 8onsumer 
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protection legislation in the United Kingdom is largely derived from EU directives and 
regulations, and it remains to be seen whether they will eventually be amended or revoked 
altogether in the aftermath of Bre.itI

A recent but increasingly common and controversial trend when buying art from galleries, 
or directly from an artist's studio, is the insertion of 'no1resale' clauses in the sales contract 
or associated terms and conditionsI These clauses seek to restrict the ability of the 
new owner to resell the artwork, or to prohibit such sales outright, for a deFned periodI 
Wrom a gallery's or artist's perspective, these clauses are intended to avoid short1term 
speculation and to stabilise the market in an artist's work by maintaining control over 
access and pricingQ however, these clauses constitute an obvious interference with the 
buyer's ownership rights and, while they have not yet been tested in the UK courts, are 
likely to be deemed unfair, and therefore unenforceable, at least where the buyer acts as a 
consumerI[52]

The -vory Act 209J entered into force in Nune 2022, after the Supreme 8ourt reOected 
an application for permission to appeal the earlier decisions of the 8ourt of Appeal[53

-
] dismissing Oudicial review claims at the end of Nuly 2020I[54] The -vory Act implements 
one of the world's toughest bans on the trade and cross1border movement of antique 
ivoryI[55] The ban applies to domestic dealings with obOects made from or containing more 
than a de minimis amount of elephant ivory, as well as e.ports from and imports into the 
United Kingdom,[56] with only a limited list of e.emptions availableI[57] These include items 
made before 9$9J that are of 'outstandingly high artistic, cultural or historical value' but 
they require either registration or a certiFcate of e.emption to be issued by the Secretary 
of StateI[58] The government has issued guidance on dealing in items containing ivory or 
made of ivory, and on when and how to register an item or apply for an e.emption certiFcate 
to deal in ivoryI[59]

-n 2023, the deFnition of the term 'treasure' contained in the Treasure Act 9$$5 was 
e.panded to encompass a new signiFcance1based class of treasure, which comprises 
items that are more than 200 years old and that contain metalI[60] The previous deFnition 
of 'treasure' only captured items that were at least 300 years old and that are made 
substantially of gold or silverI The change means that museums have a right of Frst refusal 
on a greater number of signiFcant items found in the United KingdomI The e.isting 8ode 
of Dractice on the Treasure Act 9$$5 was also updated in Nuly 2023I[61]

Since 90 Nune 2029, art businesses that are art market participants )AMDs? have been 
required to comply fully with the regulatory requirements of the Wifth EU Anti1Money 
Laundering –irective )7AML–? and the UK implementing regulations,[62] as well as to 
register with Pis MaOesty's Revenue and 8ustoms )PMR8? as the sector regulatorI (hile 
PMR8 initially allowed AMDs time to become compliant, it has now started to carry out 
inspections and take enforcement action, including by 'naming and shaming' supervised 
businesses that have been Fned for breaches of the rulesI

Art loans

Loans of artworks for e.hibition from private lenders to public museums will typically be 
insured under the Government -ndemnity Scheme )G-S?, which is administered by Arts 
8ouncil EnglandI[63] 8ertain risks are e.cluded from cover under the G-S, and borrowers and 
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lenders should consider taking out additional commercial insurance cover for e.cluded 
risksI

The Tribunals, 8ourts and Enforcement Act 200j provides immunity from sei&ure for the 
loan of certain artworks usually kept outside the United Kingdom and not owned by a 
person who is resident in the United Kingdom, when the work enters the United Kingdom 
for temporary public not1for1proFt e.hibition at an approved museum or galleryI[64] The 
provisions are supplemented by the Drotection of 8ultural HbOects on Loan )Dublication 
and Drovision of -nformation? Regulations 200JI

The 8ultural HbOects )Drotection from Sei&ure? Act 2022 allows approved museums and 
galleries in England and Scotland to apply for e.tended periods of immunity from sei&ure 
protection for obOects already on loanI[65]

8ross1border transactions

The import of cultural goods into the United Kingdom is not subOect to any licensing regime, 
although certain imports are prohibited )eIgI, on the basis of United :ations sanctions 
or, in the case of material originating from endangered species, under the 8onvention on 
-nternational Trade in Endangered Species of (ild Wauna and Wlora )8-TES? and the -vory 
Act 209J?I The country of origin may require an e.port licence to be obtained, and failure 
to do so may not only constitute an offence in the country of origin but may also adversely 
affect the subsequent international marketability of an artworkI

Regulation )EU? :oI 209$OJJ0

The introduction and import into the European Union of cultural goods originating from 
outside the European Union is affected by Regulation )EU? :oI 209$OJJ0 )Regulation 
209$OJJ0?, which came into force on 2j Nune 209$I[66] Regulation 209$OJJ0 requires the 
creation of a central electronic database for the licensing and registration of cultural goods, 
which must be implemented no later than 2J Nune 2027I -t already prohibits the import 
into the European Union of certain cultural obOects of particular importance, whether for 
archaeological, historical, literary, artistic or scientiFc reasons, that have been illegally 
removed from their country of originI The introduction and import into the European Union 
of other cultural obOects that meet certain age and value thresholds deFned in Regulation 
209$OJJ0 will require either an import licence or an importer statementI

(hile  Regulation  209$OJJ0 initially  formed part  of  retained EU law under  the  EU 
)(ithdrawal?  Agreement  Act  209J  following  Bre.it,  the  UK  government  repealed 
Regulation 209$OJJ0 by Article 2 of the -ntroduction and the -mport of 8ultural Goods 
)Revocation? Regulations 2029, which came into force on 24 September 2029I[67] The 
revocation will not impact the continued application of Regulation 209$OJJ0 to :orthern 
-reland as part of the -relandO:orthern -reland DrotocolI[68]

Although Regulation 209$OJJ0 no longer applies directly to the rest of the United 
Kingdom, UK AMDs who trade with the European Union must nevertheless comply with 
its requirementsI Regulation 209$OJJ0 is complemented by 8ommission -mplementing 
Regulation  )EU?  :oI  2029O90j$,  which  provides  further  details  in  relation  to  the 
implementation of key provisions of Regulation 209$OJJ0I[69]
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E.port regime

Since 9 Nanuary 2029, EU Regulation )E8? :oI 995O200$[70] on the e.port of cultural goods 
)as amended? no longer applies to the United Kingdom, and UK rules now govern all 
e.ports, regardless of their destinationI EU licences granted before that date continued to 
be valid for their term )up to a limit of 92 months?, and restrictions relating to any licences 
already in operation, such as temporary EU licences, continue to applyI Wollowing the end 
of the Bre.it transition period, a UK licence to e.port cultural obOects to any destination 
outside the UK is requiredI This does not apply to the e.port of goods of cultural interest 
from Great Britain to :orthern -relandI[71] E.ports from :orthern -reland directly to non1EU 
countries continue to require an EU e.port licenceI

The established framework for the UK e.port control regime is found in the E.port 8ontrol 
Act 2002 and the E.port of HbOects of 8ultural -nterest )8ontrol? Hrder 2003 )as amended?I 
E.port licences are also subOect to any sanctions in place, and goods cannot be sent to 
embargoed destinationsI As at the time of writing, the -raq )United :ations Sanctions? 
Hrder 2003 prohibits the import or e.port of cultural property illegally removed from -raq 
since 5 August 9$$0, and the E.port 8ontrol )Syria Sanctions? )Amendment? Hrder 2094 
prohibits the import or e.port of cultural property illegally removed from Syria since 97 
March 2099I

The requirement for an e.port licence under the UK rules is linked to the type of cultural 
goods in question, as well as their age, their value and how long they have been in the United 
KingdomI Arts 8ouncil England has published a range of guidance notes for e.portersI[72] 
The e.port control system operates by placing temporary e.port bars on items of 'national 
importance' to allow public institutions in the United Kingdom to raise funds to make a 
matching offer to purchase them at fair market priceI :ational importance is Oudged by a 
group of e.perts in accordance with the (averley criteria to establish whether the item in 
question has a particularly close connection with the United Kingdom's history and national 
life or is of outstanding aesthetic importance or scholarly signiFcanceI -f one or more of 
the criteria is met, and the Secretary of State temporarily defers the decision to grant the 
e.port licence, public institutions are invited to put forward offersI

-n Nanuary 2029, following instances where the e.port deferral system was deemed to 
have failed,[73] the government introduced a mechanism of legally binding offers through 
amendments to statutory guidanceI -t legally requires an owner, who has entered the e.port 
deferral process, to accept a matching offer for the obOect to be purchased )if they agreed 
to accept such an offer by granting the buyer a legally binding option agreement at the end 
of the Frst deferral period?I The option is e.ercised by the buyer once they have raised the 
purchase price during the second deferral period )the option period?I -f the buyer chooses 
not to e.ercise the option because they failed to raise the necessary funds, then a licence 
would normally be grantedI

-n April 2023, the innovative international collaboration between the :ational Dortrait 
Gallery and the Getty Museum Oointly to acquire Noshua Reynolds' Portrait of (ai )OmaiR 
made the press headlines after a UK e.port licence had been deferred three times by 
the arts minister to allow a UK buyer to match the priceI[74] The shared ownership of the 
work and strategic partnership between the two institutions is intended to enable and 
ma.imise public access to the workI The two institutions will share the painting for public 
e.hibition, research and conservation careI (hether this novel approach is compatible with 
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the obOects and intent of the e.port licensing regime is, in the author's respectful opinion, 
open to questionI

-mport and e.port law rarely features in case law, with the recent e.ception of E )SimonisR 
v. Arts CounTil BnglanM,[75] which was heard and dismissed by the 8ourt of Appeal in March 
2020I The appeal concerned a painting entitled (aMonna Ton Hambino, attributed to Giotto, 
which had made several Oourneys to and from -taly, where it was purchased in 9$$0, before 
the owner sought a permanent e.port licence to send the painting from the United Kingdom 
to Swit&erlandI Arts 8ouncil England decided that -taly, rather than the United Kingdom, 
was the competent authority under EU law to determine whether the e.port licence should 
be granted, given that the painting's earlier dispatch from -taly to the United Kingdom in 
200j had not been 'lawful and deFnitive' within the meaning of Regulation 209$OJJ0I Both 
the court at Frst instance and the 8ourt of Appeal agreed with Arts 8ouncil EnglandI The 
result was that the owner of the painting would either be forced to return the painting to 
-taly, and to apply to the -talian authorities for an e.port licence to Swit&erland, or for the 
painting to remain in the United Kingdom subOect to restrictions on its movementI

:icosia 8onvention

The 8ouncil of Europe 8onvention on Hffences relating to 8ultural Droperty )the :icosia 
8onvention? entered into force on 9 April 2022I[76] The United Kingdom remains a member 
of the 8ouncil of Europe )not to be confused with the European Union? but has so far neither 
signed nor ratiFed the 8onventionI

The 8onvention complements a number of e.isting international legal instruments aimed 
at protecting cultural heritage, including the 9$74 Pague 8onvention on the Drotection 
of 8ultural Droperty in the Event of Armed 8onCict )together with protocols?, the 9$j0 
U:ES8H 8onvention and the 9$$7 U:-–RH-T 8onventionI

(here the :icosia 8onvention differs from these other instruments is that it aims to 
prevent and combat the destruction, damage and traxcking of cultural property by 
providing a criminal Oustice response to cultural heritage protectionz it establishes speciFc 
criminal offences, such as theft and other forms of unlawful appropriation, unlawful 
e.cavation and removal, illegal import and e.port, and illegal acquisition and placing of 
artefacts on the international art marketI -t also criminalises the falsiFcation of documents 
to prevent fake certiFcation of tainted obOects, and intentional damage or destruction of 
cultural propertyI

Art Fnance

Art lending )iIeI, the borrowing of money secured against art, antiques or other collectibles 
as security? is underdeveloped in the United Kingdom compared to other maOor art market 
centres, such as :ew ;orkI Under English law, there is no Ft1for1purpose non1possessory 
security interest in artworks where the borrower is an individual, although corporate 
borrowers can create a chattel mortgage, known as a 'charge', which is registrable at 
8ompanies PouseI The Law 8ommission produced a Goods Mortgages Bill in 209j, which 
would have supported the development of the London art marketQ however, at the time 
of writing, it has not been brought forward by the governmentI[77] The legal position is, 
therefore, unlikely to change in the foreseeable futureI
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Hn 90 Nanuary 2020, AMDs )including dealers, galleries, agents and auctioneers? became 
part of the regulated sector for anti1money laundering purposes under the new Money 
Laundering and Terrorist Winancing )Amendment? Regulations 209$, which implemented 
the 7AML– into UK lawI

Members of the art trade who carry out transactions, or a series of linked transactions, 
involving works of art valued at P90,000 or more must conduct ongoing risk1based due 
diligence on the parties involved in those transactionsI The deFnition of works of art is 
in line with current /AT legislation and e.cludes antique furniture and some decorative 
obOectsI

PMR8 is the supervising body responsible for overseeing AMDs, keeping a register of 
supervised businesses, and checking that they are complying with their obligations under 
the new regulationsI Since 90 Nune 2029, AMDs must be registered with PMR8 as the 
sector regulatorI Wailure to comply with the regulations is an offence, which can result in 
a range of sanctions, including Fnes, suspension from dealing in high1value transactions 
and imprisonmentI After an initial period of allowing AMDs to become compliant, PMR8 
are now enforcing compliance with the regulationsI

8ompliance includes putting into place risk assessments for new and e.isting clients, 
implementing anti1money laundering policies and procedures )and ensuring that they are 
followed?, appointing a nominated oxcer and a compliance oxcer, where appropriate, 
continually monitoring and training staff, and reporting suspicious activitiesI

The money laundering compliance regime has ramiFcations beyond the United Kingdom 
and the European Union insofar as it affects non1European buyers who seek to purchase 
artworks in galleries, at fairs or at auction in the United Kingdom, as well as non1European 
dealers who transact as buyers and sellers in the London market, whether in person or 
onlineI

Hn j Webruary 2020, the British Art Market Wederation published guidance on anti1money 
laundering for UK AMDs, which was approved by PM TreasuryI[78] The guidance was last 
updated in Webruary 2023 and now clariFes, for e.ample, that the regulations do not apply 
to primary market sales by artists, certain intermediaries and art shippersI[79]

-n Nune 2029, PMR8 published additional guidance on understanding money laundering 
risks and taking action for AMDsI[80] A government consultation on an e.tension of the 
regulations, bringing, among other things, digital art and cryptoasset businesses within 
their scope, closed on 94 Hctober 2029I[81]

Artist rights

Moral rights

Moral rights are personal rights granted to the creators of artistic works, pursuant to 
8hapter -/ of the 8opyright, –esigns and Datents Act 9$JJ )8–DA?I The four components 
of moral rights are identiFed asz

9I
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the paternity or attribution right, which is the right of an artist to be identiFed as the 
creator of a workQ

2I the right of integrity, which is the right of an artist to obOect to derogatory treatment 
of their workQ

3I the right not to have a work falsely attributed, which entitles an artist not to be 
identiFed as the creator of a work created by someone elseQ and

4I the right to privacy in certain photographs and FlmsI

Moral rights arise automatically, e.cept for the right of attribution, which must be asserted 
by the artistI Moral rights can be waived by the artist but are not capable of assignmentI

There is a scarcity of recent case law in the United Kingdom on the treatment of moral 
rights, and most of it is dealt with under the question of derogatory treatment within the 
meaning of Section J0)2? of the 8–DAI[82] The recent burning of Banksy's (orons in the 
United States to sell an :WT of the artwork for a higher price has Cagged questions of 
moral rights in the conte.t of cryptoassetsI[83] The scope of moral rights protection under 
UK law in similar circumstances remains uncertainQ it is arguable that the right to integrity 
under the 8–DA would not be infringed by the destruction of an artworkI[84]

Resale rights

Artists' resale rights )ARRs? were introduced in the United Kingdom through the Artist's 
Resale Right Regulations 2005 )the ARR Regulations?,  implementing –irective :oI 
2009OJ4OE8I[85] The rights were restricted to living artists until Nanuary 2092, when 
amending legislation came into force, entitling successors of deceased artists to e.ercise 
any inherited resale rightsI[86]

SubOect to certain e.ceptions, ARRs entitle artists and their heirs to claim a percentage of 
the sale price on any resale of an original artwork in the secondary market )iIeI, through an 
auction house or other art market professional?, while copyright in that artwork subsistsI 
ARR royalties are collected and distributed through two entities in the UKz the Artists 
8ollecting Society )A8S? and the –esign and Artists 8opyright Society )–A8S?I

ARRs have been controversial in the United Kingdom since they were Frst introduced and 
have been subOect to criticism, in particular, by art market professionalsI[87] -n March 2022, 
–A8S and the A8S brought what may be described as a 'test case' following a legal dispute 
with an art gallery over compliance with the UK ARR legislationI[88] -n Webruary 2023, –A8S 
and the A8S announced that they reached a settlement in the caseI[89]

A signiFcant section of the art trade had supported Bre.it in the hope that this would lead 
to the abolition of ARRs in the United Kingdom because the ARR Regulations derived from 
an EU directiveI (hile the United Kingdom had committed in the Bre.it treaties to protect 
ARRs in any event,[90] the government effectively reconFrmed in Nune 2023 that ARRs will 
be retained in UK law, at least for the foreseeable future, when it tabled an amendment to 
the Retained EU Laws Bill with a list of laws to be revoked at the end of 2023, and that list 
did not include the legislation regarding ARRsI[91]

Economic rights
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8opyright is the most signiFcant intellectual property right subsisting in an artist's work 
and is designed to protect the artist's economic interestsI Under UK law, unlike in certain 
other Ourisdictions, copyright arises automatically at the point when an original artwork is 
created if the artist meets the criteria for protection under national lawQ it does not require 
registrationI Wor artistic works, the term of copyright protection lasts for the life of the 
author plus j0 years from the end of the calendar year in which the author diesI 8opyright 
can be transferred by inheritance, licensed or assigned

The 8ourt of Appeal's Oudgment in dJF v. SheriMan[92] could potentially be construed as 
preventing UK museums from charging copyright reproduction or licence fees for images 
of two1dimensional artworks that are themselves out of copyrightI Although the case 
did not prima faTie concern the art industry at all, the Oudgment focused on the concept 
of originality and held that UK copyright law is to be interpreted in accordance with the 
relevant EU lawI 8opyright, therefore, applied only in relation to a subOect matter that 
was original in the sense that it was the author's own intellectual creationI By contrast, 
the originality test is not met where the content of the work is dictated by technical 
considerations, rules or constraints that leave no room for creative freedomI This may 
be said to be the case with photographs that are simply a faithful and full reproduction 
of another two1dimensional underlying artwork and represents a different and higher 
standard than that traditionally applied by UK Oudges, which required nothing more than 
the application of skill, labour and OudgmentI The ruling has not yet seen application in the 
conte.t of museums' digitisation and image licensing practices, and fees for those images 
may continue to be charged based on contractual rights and obligations outside copyright 
lawI

-n view of Bre.it, the UK government no longer implemented the controversial –irective )EU? 
:oI 209$Oj$0[93] but has stated that any future changes to the UK copyright framework will 
be considered as part of the usual domestic policy processI[94]

More unusually, artists may seek to protect their creations, brands or names by registering 
a trademarkI Street artist Banksy attempted, through his representatives Dest 8ontrol 
Hxce Limited, to trademark a series of his well1known images and to create a trademark 
portfolio to address the problem that his anonymity prevents him from asserting copyright 
protection for his worksI Wollowing a challenge by a greeting card company, Wull 8olour 
Black, the European Union -ntellectual Droperty Hxce )EU-DH? initially invalidated a number 
of these registered trademarks, including for qlower dhrower[95] and (onkey Sign,[96] on 
the grounds of bad faithz the EU-DH concluded that Banksy showed no intention to use 
the trademarks to commercialise goods at the time of its registrationI A board of appeal 
subsequently overturned the decision invalidating the trademark for the (onkey Sign 
image, Fnding that there was insuxcient evidence to Oustify the conclusion that Dest 
8ontrol behaved dishonestly when it originally Fled the trademark applicationI[97]

Trusts, foundations and estates

Trustees holding and managing art collections are not subOect to wealth ta. in the United 
Kingdom, but they may be liable to inheritance ta. )-PT? or capital gains ta. )8GT? on 
certain eventsI

Art Law | United Kingdom Explore on Lexology

https://www.lexology.com/indepth/art-law/united-kingdom?utm_source=TLR&utm_medium=pdf&utm_campaign=Art+Law+-+Edition+5


 RETURN TO SUMMARY

The -PT treatment of art collections depends on the nature of the trustI -f the trust is subOect 
to the 'relevant property regime' )broadly speaking, discretionary trusts?, the trustees will 
generally be liable to -PT every 90 years or on appointments out of the trust, currently at 
a ma.imum rate of 5 per cent on the value of the trust fund, if the assets do not qualify 
for e.emptionI -f the trust is a qualifying interest in possession trust, then no -PT will arise 
until the death of the life tenant or earlier termination of the life interestI

Relevant -PT e.emptions include the followingz

9I 8onditional e.emptionz this is an -PT deferral schemeI The ta. may be clawed back 
on a subsequent transfer or failure to observe the terms of the undertakingsI To 
qualify for this e.emption, the assets must meet a pre1eminence test, and the owner 
must provide undertakings relating to public access and the maintenance and 
preservation of the assetsI The e.emption can be claimed on certain chargeable 
events, including when assets are transferred by an individual into a trust, preventing 
an immediate -PT chargeI -n certain circumstances, the e.emption can be claimed 
to defer 8GTI 8onditional e.emption was historically regarded as a good way 
to hand down family heirlooms to the ne.t generation in a ta.1excient manner 
but the rules in relation to public access can often be burdensome for a new 
ownerI The requirements for public access were temporarily rela.ed during the 
covid19$ pandemic when property owners were not able to provide reasonable 
public access owing to government guidance on social distancingI Until April 2022, 
PMR8 considered temporary adOustments to agreements on an individual basis, 
including reducing the number of visitors and closing certain roomsI

2I Acceptance  in  lieuz  this  scheme allows trustees  to  offer  artwork  to  public 
institutions in e.change for -PT ta. creditI A wish can be e.pressed in relation to 
the ultimate destination of the propertyI To qualify for this e.emption, the obOects 
must either be of pre1eminent importance on the grounds of their national, scientiFc, 
historic or artistic interest, or associated with an important historic buildingI

3I Business property reliefz this presently remains available at a rate of either 70 per 
cent or 900 per cent if the artwork is held by or used by a business and the further 
qualifying criteria are metI Wollowing the Autumn Budget 2024, business property 
relief is e.pected to be restricted to a ma.imum value of €9 million from April 2025I1
[98]

Trustees are liable to 8GT )24 per cent? on the disposal of chattels e.ceeding €5,000 in 
value on or after 30 Hctober 2024, although there are special rules about the treatment of 
sets of chattelsI :o 8GT is payable on 'wasting assets' )iIeI, assets with a predictable life 
not e.ceeding 70 years, including Fne wines, antique clocks and watches, and some motor 
vehicles?, provided the disposal is not deemed to be made as part of a trade or businessI

Special considerations

Hn a European level, the trade in artworks and cultural artefacts between the United 
Kingdom and the European Union has been fundamentally affected by Bre.itI Wrom 
a practical point of view, the changes affecting the /AT treatment of imports and 
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e.ports, new customs entry and e.it procedures, and changes to the cross1border dispute 
resolution regime have had the most signiFcant impact on the art industryI Artworks sold 
from the United Kingdom to the European Union are now generally subOect to import /AT 
in the destination country and vice versaI UK e.port licences continue to be issued by Arts 
8ouncil EnglandI -mports of )qualifying? artworks from the European Union into the United 
Kingdom will require an EU e.port licenceI

Bre.it1related changes also have much more far1reaching implications for a wide range of 
factors beyond the trade in goods and servicesI These include the ability of art businesses 
and institutions to employ European staff, and artists living and working in the United 
Kingdom, after the free movement of people came to an endI The United Kingdom and the 
European Union have continued to facilitate the return of cultural obOects illicitly removed 
from the United Kingdom or the European Union after 9 Nanuary 9$$3, or not returned at 
the end of a period of lawful temporary removal )previously governed by 8ouncil –irective 
$3OjOEE8[99]?, but the direct right of action in the courts of another EU Member State has 
been removedI

Outlook and conclusions

The UK art market continues to face an element of uncertainty about its continuing global 
competitiveness in a post1Bre.it environmentI At the same time, the growing regulation of 
the art market increases the compliance burden, in particular, on smaller art businessesI 
Powever, the Fndings of the 'The Art Basel and UBS Global Art Market Report 2024'1
[100] identify some reasons for optimism, including that P:(-s remain optimistic in a 
challenging market, spending in the Frst half of 2024 showed signs of stabilisingQ P:(-s 
demonstrated a strong willingness to buy from new galleries in 2023 and 2024, and there 
is strong support for new and emerging artistsI

As far as developments in art law are concerned, the interface between A-, art and 
copyright will remain an area of focus, including any developing case law that may emerge 
in this areaI Likewise, the full implementation of Regulation 209$OJJ0 in Nune 2027 
will have a signiFcant impact on the wider European art market, including in the United 
KingdomI
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